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APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MAINE
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CASE SUMMARY:

PROC EDUR AL PO STURE : Appellant challenged a judgment from the United States District Court for the District of

Maine, which denied appellant's petition for habeas corpus relief following his murder conviction.

OVER VIEW: Appellant was convicted of murder, his conviction was affirmed on appeal, and he thereafter filed a

petition for a writ of habeas corpus. The district court denied appellant's petition and he challenged the denial. Appellant

contended that he was entitled to habeas corpus relief because the trial court improperly excluded evidence of the

victim's conduct as proof of the victim's propensity for violence and thus denied him a fair trial. The court affirmed the

district court's judgment. The court held that appellant was not entitled to habeas corpus relief because he merely alleged

an evidentiary error and not a constitutional error, as was generally required for habeas corpus relief. Additionally, the

court held that the trial court properly excluded evidence of the victim's conduct in accordance with Maine R. Evid.

404(a), w here such ev idence wa s not admissib le. Further, the c ourt reason ed that app ellant was afford ed a fair trial.

OUTC OM E: The co urt affirmed the d istrict court's judgm ent denying a ppellant's requ est for habea s corpus re lief in

relation to his murder conviction.

CORE  TERM S: fair trial, violent, writ of habeas corpus, constitutional right, self-defense, reasonably believed,

proffered  testimony, highly p rejudicial, use  deadly forc e, admissible

LexisNexis (TM ) HEAD NOT ES - Core  Concepts:

Criminal Law & Procedure > Evidence > Admission, Exclusion & Preservation

[HN1 ] The qu estion of adm issibility of evidenc e is usually one o f state law and p rocedur e which do es not implica te

federal constitutional issues.

Criminal L aw & P rocedure > H abeas Corp us > Hab eas Corpus P rocedure

[HN2] Habea s relief is available only to correct constitutional wrongs, not mere evidentiary errors. Where a trial court

ruling does not impinge upon any specific constitutional right, it will only provide the basis for issuing a writ of habeas

corpus if it is so prejudicial that it renders a fair trial impossible.

Crimin al Law  & Pro cedure >  Evidenc e > Imp eachm ent Evide nce > Ev idence o f Chara cter, Custom  & Ha bit

[HN3 ] Maine R . Evid. 404  chose to ex clude evid ence of the vic tim's violent chara cter, an exce ption to the ge neral rule

against the admissibility of character evidence because such evidence has slight probative value and is likely to be

highly prejudicial, so as to divert attention from what actually occurred.
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Charles E . Chase, M edford, M ass., by appo intment of the C ourt, for app ellant.
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  [*669] 

Appellan t was convicte d of murd er after a jury trial in S uperior C ourt, Andr oscoggin C ounty, Ma ine.  On ap peal to

the Supreme Judicial Court of Maine, he argued unsuccessfully that the trial court's exclusion of testimony of the

decede nt's violent cond uct toward h is wife while unde r the influence o f alcohol serio usly underm ined his theor y of self-

defense, and  thereby viola ted his constitutio nal right to a fair trial. State v. La gasse, 41 0 A.2d 5 37, 542  (Me.198 0).

Appellant then filed a petition for a writ of habeas corpus in federal district court.  The district judge summarily rejected

appellant's constitutional [**2]  contention and subsequently denied his request for a certificate of probable cause,

finding that "the appeal is not taken in good faith." This court granted the certificate, but we now affirm the district

court's order dismissing the habeas petition.

The sole ground asserted by appellant in support of his petition is that the trial court's exclusion, under Maine

R.Evid. 404(a), of evidence of the victim's conduct as proof of his propensity for violence denied him a fair trial.  [HN1]

The question of admissibility of evidence is usually one of state law and procedure which does not implicate federal

constitutional issues.  Moreover, it is well established that  [HN2] habeas relief is available only to correct constitutional

wrongs, no t mere evide ntiary errors.  W here, as here , a trial court ruling d oes not imp inge upon  any specific

constitutional right, it will only provide the basis for issuing a writ of habeas corpus if it is so prejudicial that it renders a

fair trial impossib le.  See gene rally Spencer v. Texas, 385 U.S. 554, 562-65, 87 S. Ct. 648, 652-54, 17 L. Ed. 2d 606

(1967);  Lisenba  v. California , 314 U .S. 219, 2 28-29 , 62 S. Ct. 2 80, 286 , 86 L. Ed . 166 (19 41);  [**3]  Salemme v.

Ristaino, 5 87 F.2d  81, 85-8 6 (1st Cir. 19 78);  Mann ing v. Ro se, 507 F .2d 889 , 892-93  (6th Cir. 19 74).

At trial, appellant sought to prove that he acted in self-defense, in response to the victim's aggression and the

victim's alleged atte mpt to knife ap pellant.  Und er Maine  law, the issue for the  jury was wheth er appella nt reasonab ly

believed it was necessary to use deadly force. Although evidence of the victim's violent character would have been

admissible u nder fede ral law, see Fed .R.Evid. 4 04(a)(2 ), the drafters of  [H N3] M aine R.Ev id. 404 ch ose to exclu de this

exception to the general rule against the admissibility of character evidence because such evidence "has slight probative

value and is likely to be highly prejudicial, so as to divert attention from what actually occurred." Maine R.Evid. 404,

Advisers' Note; see R. Field & P. Murray, Maine Evidence 67-68 (1976).

Here, where appellant did not know of the decedent's violent character, it is difficult to see how the proffered

testimony was r elevant in asses sing whether a ppellant fear ed that he wa s about to b e knifed or w hether he rea sonably

believed that it was necessary to use deadly force. Indeed,  [**4]  had appellant known of the victim's violent character,

the testimony wo uld have b een adm issible "for the p urpose o f showing his rea sonable ap prehensio n of immed iate

danger." Maine R.Evid. 404, Advisers' Note.  We therefore conclude that in this case, where appellant was unaware of

the victim's violent ch aracter, the ex clusion of the p roffered testim ony was a ratio nal means o f barring mar ginally

relevant but highly prejudicial evidence.  Appellant's right to a fair trial was not violated.

Affirmed.


